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The case, however, that causes difficulty is where a defendant Prote6t
enters an appearance with the sole object of protesting the juris- -^L
diction of the foreign court. If he should happen to possess to™Te
property in the foreign country, the question whether such an P1"0^^
appearance is to be regarded as voluntary is a matter of great
moment. He is, indeed, faced with an awkward dilemma.
If he takes no part in the proceedings, a judgment obtained
against him by default will be satisfied by the seizure of his
foreign property, though, owing to the absence of submission,
his English property will be immune. If, on the other hand, he
appears in the proceedings, but only in protest of the juris-
diction, and fails, then if an appearance of such a qualified
nature constitutes submission, the ultimate enforcement of the
judgment may lead to the seizure of his English property.
Having failed to convince the foreign court that the action
should not be entertained he will have rendered liable property
which, had he done nothing, would have been immune. On
principle it would seem that appearance limited to a protest
against the foreign jurisdiction cannot reasonably be described
as voluntary, but in what may be called the property cases the
older decisions have made a distinction.
If the property has already been seized by the foreign court, an
appearance in protest of the jurisdiction is not voluntary. On the other
hand, if the defendant has entered an appearance merely to save property
that will be liable to seizure should judgment be given against him by
the foreign court, his appearance is treated as voluntary.1
This distinction is illusory, for the property, even though not
seized before the trial of the action, will inevitably be seized in
due process of law if the defendant remains quiescent and
allows judgment to go against him by default. The argument,
however, that seems to have weighed with the courts is that if
he does something which he need not do, i.e. if he intervenes
to save property that is in no immediate danger, he commits a
voluntary act and must take the consequences. Far from being
rewarded, foresight is to be penalized.
In the troublesome case of Harris^Taylor^ where there was protest 'j[j
no question of property to be saved, it was tffis gratuitous inter- WJJ* tion
meddling in proceedings that might safely have been ignored when no
1	De Cosse Bnssac v. Rathbone (1861), 6 H. & N. 301; Foinet v. Bamtt j^^f**
(i 88 5), 5 5 LJ. Q.B. 39,41, when tie Court of Appeal differed from the view of fi
Wills J. in the court below, 54 LJ. Q,B. 521; Guiordv* De Clermont, [1914]
3 K.B. 145; Gaboriau v. Maxwell &T Co. (i908), The Times newspaper, 12 Dec.
2	[i9i5]2K.B. 580.

